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Texas Gets Marcello Case 
as Venue Ch ange Stands 

Judge Heebe Refuses to 
Vacate Ruling 

Trial of Carlos Marcello on a 
charge that he assaulted an 
agent of the Federal Bureau of 
Investigation has been ordered 
transferred to federal district 
court for the southern district 
of Texas. 

Federal District Judge 
Frederick J. It. H e e b e di- 
rected that the Marcello case, 
including all pending pre-trial 
motions, be sent to Texas at 
the same time that he denied 
a motion by Marcello’s at- 
torneys seeking reconsidera- 
tion of a previous ruling that 
the trial should be removed 
from New Orleans. 

The Jefferson Parish figure is 
under indictment for allegedly 
striking FBI agent Patrick J. 
Collins Jr., in New Orleans In- 
ternational-Airport on Sept. 30, 
1966. Marcello had just returned 
to New Orleans from New York 
where he had appeared before 
a grand jury investigating syn- 
dicated crime. 

Judge Heebe first granted a 
motion for a change of venue 
filed by Marcello’s three attor- 
neys after hearing them argue 
on Sept. 13, 1967, that Marcello 
could not get a fair trial here 
because of prejudicial publicity. 

‘NEFARIOUS PUBLICITY’ 

' About 10 minutes later the at- 
torneys made an oral request 
that the Judge vacate his rul- 
ing. The court then requested 
the attorneys to file a written 
motion which was filed the next 
day and taken under advise- 
ment on Sept. 22, 1967. 

In a 24-page opinion filed 
Friday, Judge Heebe reviewed 
the “nefarious publicity” Mar- 
cello has received here for 
many years. The court cited 
numerous newspaper articles 
and recent stories which ap- 
peared in Life Magazine deal- 
ing with alleged organized 
crime and held that the publi- 
city would prevent Marcello 
from getting a fair trial. 

Judge Heebe also commented 
that it was “rather astonishing” 
for Marcello’s attorneys to move 
for a change of venue, argue the 
motion, and after it was grant- 
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ed, urge the court to withdraw 
'its order granting the change. 

Referring to the Life articles, 
Judge Heebe said “The highly 
inflammatory effect in this area 
of the Life articles cannot be 
denied. Shortly - after they ap- 
peared, the- governor of Louisi- 
ana made a fiery and deter- 
mined pledge to oust organized 
crime from the state. This prod- 
ded a number of grand jury in- 
vestigations into organized 
crime activities in the state. 
These investigations, in which 
Marcello figures prominently, 
are still continuing. Almost daily 
accounts of the latest develop- 
ments saturate the local news 
reports.” 

He added “This court is defi- 
nitely of the opinion that the 
publicity which the defendant 
has received has been so highly 
prejudicial in nature and so per- 
vasive in this area that it would 
prevent the defendant from re- 
ceiving a fair and impartial trial 
in this state. 

“For many years the de- 
fendant has been the subject 
of very extensive and damag- 
ing publicity. This publicity 
undoubtedly imprinted upon 
the mind of the public the 
image of tbe defendant as be- 
ing a most sinister and evil 
character. 

“In fact, it is assumed, in a 
rather cavalier fashion, that 
.Marcello is the ‘gangland lead- 
er’ in Louisiana of the most 
ruthless and corrupt crime syn- 
dicates in the nation. We seri- 
ously doubt that the citizens of 
this area could expunge this 
long-standing and prevalent no- 
tion from their minds in an at- 
tempt to objectively consider the 
merits of this case. 

Judge Heebe held that Mar- 
cello would have a much better 
chance of getting a fair trial out- 
side the state and said that the 
“abusive publicity constantly 
showered on Marcello by the 
local news media has certainly 
not had the same effect outside 
the state, if indeed, it has even 
progressed beyond the boun- 
daries of the state.” 

He also expressed the opinion 
that while Life is circulated na- 
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read with- the same effect and 
as much interest as they ware 
in Louisiana. ‘ 

Discussing a contention tlfat 
what Marcello really wanted 
was a continuance rather than 
a change of venue, Judge Hee- 
be said that he was represented 
by three “very competent and 
experienced attorneys, and Tit 
would be highly improbable that 
any one, much less all threje, 
would be derelict in carrying 
out the defendant’s wishes.” , 
Judge Heebe added “Eitheh 
the defendant did desire a 
change of venue or he dig 
not . . . there can be no 
doubt that at the time of oral 
argument the defendant did 
desire a change of venue. Yet 
now he boldly states that he 
does not desire a change Of 
venue. The only plausible mo- 
tive supporting such bizarre 
conduct is that the defendant 
is now merely seeking to pre- 
pare a record for appeal in 
the event that he is convicted. 

‘The defendant obviously 
wants two bites at the apple; 
such fast and loose play, how- 
ever, is not favored in this 
court.” „ 

The judge said that he woqld 
not allow a defendant who has 
made a binding election, to re- 
nounce his choice when it stems 
from a “Heads-I-win-tails-ydii- 
lose” attitude. ; 

“The defendant would be jn 
a better position if his action 
could be elevated even to the 
dignity of strategy or trial tab- 
tics. But his Janus-faced be- 
havior falls miserably short of 
this mark,” the court asserted. 

Judge Heebe expressed the 
opinion , that there has been 
very little, if ■ any, publicity 
about Marcello in at least 
several divisions , of the south- 
ern district of Texas and there 
should be little trouble in ob- 
taining a fair trial for him In 
that jurisdiction. He also held 
that the neighboring state would 
offer a minimum of inconveni- 
ence to those involved. . 

The federal court for the 
southern district of Texas meets 
in Houston, Corpus Christi, 
Brownsville, Laredo, Galveston 
and Victoria. The trial could be 
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